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IN REPLY REFER TO:

3809
UTU-19570
(uT-e23)

Jerome L. Bown
93 West 300 South
Manti, Utah 84642

Dear Mr. Bown:

Enclosed are two copies of an escrow agreement for your Plan of Operations UTU-79570 for the mining
of sandstone. In accordance with 43 CFR 3 809. 101, an escrow account is necess ary in order for BLM to
allow interim authorization of your proposed mining activity since it may involve the mining of a
common variety mineral. Both agreements must be signed by the individual having authority for your
company with a copy of the Power of Attorney giving them that authority or each individual owner of the
mining claims: Danny L. Bown, Matthew C. Bown, and yourself. One signed agreement is for your
records and the second agreement must be returned to the Price Field Office for their records.

Once the agreements are signed, one copy is returned to the Price Field Office and the escrow account is
established with a responsible, neutral escrow holder, your proposed operation is approved and may
proceed, with one exception, in accordance with the stipulations affached to the Finding of No Significant
Impact and Decision record dated June 18,2007 (copy enclosed for your convenience - sent with previous
coffespondence). That one exception is under Stipulations, D. Quarry Proof of Production, production
reports will be submitted on a monthly basis and not quarterly. Also, for your information your cash
bond was accepted by BLM on April 29,2008. If you have any questions, regarding this matter please
contact Terry Snyder at (801) 539-4026 or Chris Conrad at (435) 636-3667 .

Sincerely,

/V JeffRawson
r\-t''-Selma Sterra

/ State Director

Enclosures:
Escrow Agreement
Production Report
Finding of No Significant lmpact and Decision Record
Stipulations

cc: Paul Baker, DOGM, 1594 West North Temple, Suite 1210, SLC, UT 84114
Price Field Office (UTU-070)
Utah State Office (UTU-923) Brown Cover Letter TS-sA 5-12-084
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Utah State Office

440 West200 South
Salt Lake City, Utah 84101

http : //www. b lm. gov/utah/price/
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In Reply Refer to
3809
(uT-923, UT-070)
UTU-79570

AGREEMENT TO ESTABLISH ESCROW
BETWEEN BOWN STONE PRODUCTS, INC.,

AND THE BUREAU OF LAND MANAGEMENT

Bown Stone Products, Inc., Danny L. Bown, Jerome L. Bown, and Matthew C. Bown
(collectively "Claimant"), and the Bureau of Land Management (BLM) hereby enter into the following
Agreement:

RECITALS:

The following described lands (Subject Lands), public lands of the United States administered by
BLM, are subject to mining claims held by Claimant pursuant to the mining laws. The name of
the mining claims subject to this Agreement are Desert Sienna and Desert Sienna #3. The
associated UMC numbers are 380317 and398550. The legal description of the mining claims are
given below:

Placer mining claim UMC 380317 is located in Lot 4, Sec. 5 and Lot l, Sec. 6, Township
21 South, Range 8 East and placer mining claim UMC 398550 encompasses Lot 5
(NW%), Sec. 5 and Lot 8, Sec. 6, Township Zl South, Range 8 East.

Claimant has maintained the Desert Sienna (UMC 380317) and Desert Sienna #3 (UMC 398550)
mining claims with the BLM with the intention to produce minerals, specifically sandstoneo from
the natural deposit found thereon.

Claimant believes that the minerals it intends to produce are of an "uncommon variety" and are
locatable under the current mining laws. Claimant has submitted to BLM a plan of operations
that will allow Claimant to mine the minerals as provided in the plan.

BLM believes that the minerals Claimant intends to produce are "common variet5l" and are not
subject to location under the current mining laws. BLM believes that Claimant would be in
trespass by removing non-locatable minerals from the Subject Lands. BLM plans to undertake a
mineral examination that will determine whether or not the minerals are common variety, which
will be documented in a mineral report. If the mineral report concludes that the minerals are
common variety, BLM will contest the claims on that basis, unless Claimant duly acknowledges
that the minerals are common variety.

Claimant and BLM have agreed to enter into this Agreement to protect their respective interests
while allowing Claimant to conduct operations on the claims pending the outcome of the mineral
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examination and any administrative proceedings that would determine whether the subject
minerals are locatable or non-locatable.

NOW, THEREFORE, Claimant and BLM (collectively "Parties"), by and through their respective
authorized representatives, hereby agree as follows:

1. Claimant shall, within 30 days of signing this Agreement, establish an escrow account with a
responsible, neutral escrow holder, and provide the BLM Price Field Offrce, in writing, the name,
address, and phone number of the escrow holder; the escrow account number; and a copy of the
escrow agreement between Claimant and the escrow holder. The escrow account shall be
consistent with this Agreement.

2. Once the escrow account has been established, Claimant shall prepare and deliver to the BLM
Price Field Office, on a monthly basis, a report as to the quantity of sandstone excavated and
removed from the Subject Lands during the preceding month. The report shall be in a format
prescribed by BLM (copy attached), and shalt be submitted no later that the 15ft day following
the end of the month for which Claimant is reporting. Claimant shall maintain and preserve
records, maps, and surveys related to production, verification, and valuation as directed by BLM.
Photocopies of scale receipts need to be attached to each month's summaries submitted to the
BLM Price Field Office.

3. Claimant shall pay into the escrow account a sum of money equal to $ 12.00 per ton (subject to
paragraph 4 below) multiplied by the number of tons of sandstone the Claimant removed from the
Subject Lands pre calendar month. Claimant shall make the payment by the l5th day foltowing
the end of the month for which Claimant reports production as required in paragraph2 above.
Claimant may make an advance payment for one year, based on Claimant's projeition of the
current year's production, so long as Claimant resumes paying on a monthly basis if Claimant's
advance payment does not cover Claimant's actual production for the current year. Claimant shall
resume monthly payments no later than the l5th day following the end of the month in which
production exceeds the projected production on which payments were based. If Claimant makes
an advance payment, a monthly production report shall still be submitted to the Price Field
Office, as required in paragraph 2 above.

4. The appraised value of $ 12.00 per ton may be reappraised by BLM two years from the effective
date of this Agreement, and reappraised thereafter at fwo year intervals. So long as this
Agreement is in effect, Claimant agrees not to dispute or to challenge in anyway such reappraisal.

The escrow holder shall be instructed to deposit the escrowed moneys in an appropriate interest-
bearing accounts insured by the Federal Deposit Insurance Corporation. The account shall earn
interest at prevailing market rates. Interest shall accrue pending completion of the common
variety determination and any administrative adjudication as provided below. BLM must be
identified as a beneficiary on the escrow account. In no event shall the escrow holder release any
monies without the express written consent of BLM.

When BLM has made the common variety determination, and any administrative adjudication as
provided in paragraph 7 below becomes final, BLM shall notifo Claimant in writing and provide
its consent for the escrowed monies to be released. Within five business days after receiving such
notification, Claimant shall direct the escrow holder to disburse immediately the esciowed
monies, together with accrued interest thereon, to BLM if the minerals are common variety or to
Claimant if the minerals are uncommon variety.

If Claimant does not agree with BLM's common variety determination, Claimant retains any
rights it may have to dispute BLM's determination under the rules of the Department of the
Interior (Department) governing administrative adjudications. See. e.g., 43 C.F.R. part 4. If
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Claimant pursues an administrative adjudication, such adjudication shall become final when
Claimant has exhausted all means under the Department's rules to seek further administrative
review. Any action that Claimant may bring in a court of law shall have no effect on the Parties'
rights and responsibilities under this Agreement.

8. Nothing in this Agreement shall be construed as a limitation on BLM's authority or responsibility
to consider, to approve or to disapprove, or to enforce Claimant's plan of operations, or to take
any other action consistent with the mining laws or other applicable law.

9. This Agreement constitutes the entire agreement between the Parties and supersedes any prior
understanding, representation, or agreement of the Parties regarding the subject matter hereof,
and may not be amended except by an instrument in writing signed by the Parties. There are no
warranties or representations by either parfy other than those expressly contained herein. Any
ambiguities shall not be construed in favor or against either party.

10. This Agreement shall be binding upon and shall inure to the benefit of the Parties and their
respective officers, directors, employees, representatives, successors, and assigns.

I l. Each individual executing this Agreement does thereby represent and warrant to each other so
signing (and each other entity for which another person may be signing) that he or she has been
duly authorized to sign this Agreement in the capacity and for the entities set forth where he or
she signs.

l2- The Parties hereby agree to do any act or thing and to execute any and all instruments required by
this Agreement and which are n"""rrury und p.oper to make effective the provisions of this
Agreement.

13. This Agreement shall be effective upon the last day affixed by the signatories as shown below.

14. All notices, requests, demands, and other communications under this Agreement shall be in
writing and shall be delivered or sent by first class mail to:

For Bown Stone Products, Inc.: Jerome Bown, Bown Stone Products, Inc., 93 West 300 South,
Manti, utah 94642

For BLM: Price Field Office, 125 South 600 West, Price, Utah 84501

IN WITNESS WHEREOF, BLM and Claimant have executed this Agreement through their duly
authorized representatives on the respective dates written hereunder.

Bown Stone Products, Inc.

Authorized Signature

Title

Date



State of Utah
County of Emery

This instrument was acknowledged before me on

As

of Bown Stone Products" Inc.

Notary Public

My appointment expires:
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United States Department of the Interior

IraY 1 3 2009
Date

State of Utah )
County of Salt Lake )

This instrumentwasacknowledgedbeforemeon i ' lzLoT I ), e roV ur

'l *+J* R '*^-s*-"'- o,
i- i^a" L.. ̂ & St.,L \,^^--f6-\-

of the Department of the Interior, Bureau of Land Management.

by

z \
LU \

My appointment expires: -J *.^-t* 7, I a a J

Case File UTU-79570 (UT-070)
Lands and Minerals (UT-923)

Bureau of Land Management

Notary Public

Notary Public
WILLIAM D. BIJGE

440 w A00 S Sts S00
Satt Latre Cfty, Lrtah 84101
My Gomnnission Elqrlee

June 7,296
State of utah



United States Department of the Interior
BUREAU OF LAND MANAGEMENT

PRICE FIELD OFFICE
125 South 600 West
Price, Utah 84501

PRODUCTION REPORT
ESCROW AGREEMENT

UTU-79570

Production Reports are due by the l5th of the month following the month for which the report is
filed.

This report is filed for:

Bown Stone Products, Inc.
93 West 300 South
Manti, utah 84642

Site Location: Township 2l S., Range 8 E., Section 5, Lots 4 and 5; Section 6, lots I and 8;
SLM, Emery County, Utah

Mining claims: UMC 380317 (Desert Sienna) and UMC 398550 (Desert Sienna #3)

Produced Tonnage: (tons removed for sale)

Waste Rock Tonnage: (tons stockpiled as waste not included

in payment)

Deposit Amount paid into escrow: $ .

Reporting period: through

Signed:

Remarks:

Date:
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I{.INDING OF NO 'SIGNIFICAI.TT IMPACT

AND
DECISION RECORD

Bown Stonc Products, Inc-
Dc$ert Sienna Flagstone Quarry Proposal

EA-U'l'-070-06-020
LITtt-79570

Finding of No Signiticant lmpact: Bued on thc anaf y.sis of potential environmcntal
impactJ contained in thc attaehed environmcntal assessmcnt (EA), and considering the
signifi;cance crireria in 40 CFR 1508.27,I have determined thut the action will not have a

si[nificant effcct on the human envirorunent. An environnrental impact statement is
therefbrc not required.

Decision: Approval of a mining plan of opcrations submitted. to work clainrs staked
under the General Mining Law ol' I tt72 is not a cliscretionary action, BLM has the
obligution to analyzc the environmental impacts to ensurc that the opcration docs not
cause untluc and unnecessrery <tegradatiott to the environment. BLM ha^s the option to
cithcr approve or rJeny a complcte plan of operations, but does not huve the option to
rnove nrirring claims.

It i:s my dccision to approve Rown Stone ProclucLs, Inc. mining plan of operations to
dcvclop the Desert Sienna Flagstone quaffy and improve ancl maintain the cxisting acccss
route to tlre quany as dcscribed in Altemativc C- Proposed Action with Mitigation
Measures olt-EA-UT.060-020. Bown Stone Products, Inc. submitted a mining plan of
operations to quarry flagstone on their Dcscrt Sienna mining clairns. Thc estimated
rJisturbancc is 60 acres over a | 5 ycar period. I{owever, I tnaximunr of five acres will be
clisturbcd at any one time includingaccess road, the loading/prtlcessing pad arnd thc areu
being quar:rietl. No othcr altunatives wcre sttnsidercd inthis analysis. Approval of a
rnining plan of operations subrnittecl to work claims stakecl undcr the General Mining
I,aw of 187? is not a discretionary action. BLM has the obligation tcr arralyze the
cnvironrncntal irnpar,ts to ensure that thc operation does not cause unduc and urrneccssary
dcgradation to the environnlent. BLM has the option to cither upprovc or deny a
complete plan of operations. I havc deterurined that approving Lho mining plan of
olxritions as ameMcd by the EA woulcl prevont unnecessary and undue dcgradation of
the environmcnt.

This decision is conting,cnt on Bonn Stone Products meeting all stipulations and
nrorriloring rcquircmcnts listed below and incorporates compliance measures outlined in
43 CFR 3809.

F ON Sl/Dcc.ision l(ccord
$qrwll Stone ProdrrcLs. lttc.
Dcscrt Sicnnu Fltrgslrrne Quorry Proposrl hlA
UTU-79s70
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$tinulntions:

A. Beforc Opcrations Regin:

1. BLM made a preliminary determination that the flagstone within thc Desert
Sienna claints is common variety sandstone and thus salablc througft 43 CFR
3600 (Mineral Muterials Act). BLM witl tre conducting a mincral validi$ exarn to
determine whether or not the .flagstone is of utcommon variety. Before
operations bcgin, Bown Stone Products, Inc. is rcquired to subnrit a financial
guarantee that covers t00% of thc rcclamation on their slaims and establish an
escrow accourrt in a frrrm acceptable to the BLM. Bown Stone Products will be
required to rnake regular payrn.ents to the escrow a@ount for thc appraised value
of possiblc common variety minerals removed under a payment schedule
approvcd by BLM. The funds in tlre escrow account may not bc disbursed to ths
Bown Stonc Product.s or the U.S. Treasury until a linal dctcrmination of whether
the mirreral is a common varicty and thcrctbru' salablc under 43 CFR part 3600.

2. 'I'rucks and the fT ont-€nd loaclers will be pressure wsshed beltrre being uscd on-
site to nrinirnize the introduction o{'invasive, non-native plant spccies.

B. Quarry Accqss

| . Road improvemcnts along 1.760 l'eet of existing spur road between the Dutch Flat
(EM706) Road and thc minc site shall include ditches, crowning of the road
surface ancVrlr wuter bars to kecp watcr offthc road surfacc as appropriate.
lmprovements would olso include widcning rlrc cxisting road to accomnrodate a
tractor-trailer that would transport rock away from the site. The road will be
graded to removc uxisting nrts, Adequate road base snd surlbce course materials
shall be placed to reducc crosion and ruts caused by truck traffic. Also mine roads
within the 60-acre claim would bc constructed to transport quarried material to the
processing pad, and offthe claim to the claim acccss road.

2. The spur road aud associated road tlrainage shall be regulrrrly maintained to avoid
crosion or the creatibn of a muddy. hraided road. The road shall not be tlat-
bladecl.

During the operation of the quany. signs warning travelers on Dutch Flat Road
(EM 706) of heavy truck traftic should be pleuced along the pit access route.

Quarry Operntions

Boundarics of the site will be clcculy marked and maintained tbr the duration oll
the rnining operation. tf PVC pipe is uscd to rnark thc boundary of thc pcrmit
area" the pipe slrirll be cappcd.

l .

(,'.

l .

h'ONli l/Dec ision Rccord
Bown Stonc lrrcxlucts. Inc.
Dqsen Siennn Flngsrunc Quany l)rrrgrsol l?.A
u'r'u-7e.J70
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Any vcgctation rernoval necessitatcd by quarrying the stone shall be confined to
thc Limits of quarry operation. Rernoved vegetation shull be stockpiled for use in
re<;lamation at 0re dircction of the BLM.

All soil removed prior to any surface disturbing activity shall bc stockpiled along
one edge of the opcration until reclarnation procedues are initiated.

No crushing of material is proposed at thc site.

Atl soil removed prior to any surface disturbing activity shall be stockpiled along
one eclge o1'the operation until rcclamation p1.'r.edures are initiatcd and used for
reclarnation.

6. Stone would be qurnied using a track-mounted excavator, by peeling back the
r<rck layers, Quarrying would bcgin along the clilf cdgc on tlre southcast edge of
the claims and movc northwest oway fronr the clitT line. This would result in an
op€n pit-bcnch typc operation.

7 . Once quarried, the stone would then bc carried in a front-cnd loader to a onc-acre
sized processing pad whc.rc thc rock would be split, graded, ancl packaged for
shiprnent. The pad would bc a cleared, level area.

8. The quarry would be worked in a consistent flow as opposed to five acre
segnlented disturbanoes to allow continuous production. Thc quarry activiry
would involve removing l0 to 20 foct of sandstone over an arca of one to thrce
acrcs. A modmum of tive acres of disnubance (this includes n:rine roads, quany
af,ea and processing pad) would be allowed. Once the area has bccn mined the
mined areo would be reclaimed and the quarry activity would continue in an
adjacent area. Reclamation woutd bc concurrent with excavation.

9. Waste piles will be used to backfill tbe excavations. 
'fo reduce potential

sedimenration. all waste rock will remain t'rn site as stockpiles until u.scd to
backfill quaxry pits. No waste rock or xlil material shall be broadcast down the
slopes surrounding the quarry arca.

10. No camping in connection with the oSreration will bc allowed-

I l. Trash shatl be collcctcd and containcd and shall not be allowcd to accumulate.
nil tash shall be disposcd at in an approved landllll thcility.

12. No oil or petoleurr products shall tre drained onto thc ground surface. Any oil,
lubricant, toxic matcrial or contaminatcd soil, shall bE removed from the site and
disposed of at an approved facility.

3.

4.

5.

FONSI/Dccision Rccord
llown Slltne l]rtdrrcLs, llrc-
Desert Sisnrrr Flagstonc Quurry Pruposul EA
uTu-79570
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13. A 5O0-gallon frrel gravity powcrcd fucl tank will be placecl on the processing pad.
The uank shall have a safety reservoir underneath it in case of rant< failurc.

14. The operator shull cornply with all applicable Federsl and State fire laws and
rcgulations. and shall take all reir-sonable mea$urcs to prevenq and suppress fues
on thc area of the mining/quarry opsrstion.

| 5. Hand tools and rnaintcnance supplies will be storcd in a 2O-foot long steel storage
contuiner located on the pad.

16, Best nranagement practiccs for stornr water p,ollution prcvcntion mauagement
describcd in the Storm Watcr Pollution Prevention Plan would be used to protect
surlbce water rrsources in adjacent drainages. This includes installing drainage
control baniers on-site to'prevent sedimcnt from leaving the quarry site. Along
with using best management practices for storrn water pollution prevention and
mau&ganrent, all wilste rOck and material generated from rhe quarry operation
shall not bc broadcast out along the slopes that surrtruncl the site. All material
shall be contained within thc quany disturbance and u^sed as backt-tll of quarry
pits.

17. Avoid all cultural resourcc sites identitied irrthe culural resource sruveys. Ln thc
cvent additi.onal cultural resourccs are found during guarrying thc rock work shall
ccasc immediately at the site and thc Price Field Oftice Managcr or their
represcntative shall be notified immediatcly. Thc operator will then receive
guidance on how to proceed.

18. ln the event paleontological values in the tbrm of vertebrate tbssils (bones) or
vertebrate trace fossils (i.e. tracks) are discovered duing the cour:se ol'operations.
work shall ce:uie immediately at thc site and the Price Field Ollice Manager or
their representativc shal I be nrlti fi ed immediately.

19. Dutch Flat Road (EM 706) and thc proposed quarry are located within the Dutch
Flat Pasturc of the Salt Wa-sh Grazing Allotmcnt. Because there arc other
pastures within this grazing allotrnent wherc gazing is rotated through the year,
livestock may be present during the fall, wintcr or spring. 'fhc travcl routc is open
range. Livestock arc attracted to standing watcr and thc sheltcr pits in quarries
provide. Be aware that livcstock may be present in the area. During times when
the quarry is not in operation all pits shall be fenced,

20. At any given time the arnount of disturbed area (includes roads on mining claim.
prooessing pad and aetive quarry shall not exceed rnore than 5 acres. If acreoge
exceeds 5 scr€sthis plan o['operations must bc amended and approved betirre
operations continue.

FONSI/Dccisirrrt Res(rrd
hlown Stonc Products, lnc.
Descrt Sicnna Flagsrone Quun-v Pruposal tiA
UTU-79570
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2l.If thc site is inactive lbr thr:ee consecutive years arrd n0 use is schedulcd,

reclilnation proccdurcs shall be initiated. Ahandoned portions of the quarry shall
be reclainred within one ycar, or to maintain an area of 5 acres of disturbance or
lcss.

t .

Quarry Proof of Production

Until a validity detemrination is made, Bown Stone Products, Inc. shall maintain
produetion recorrls of the operation. All production records inclucling trip tickets,
or.scal.e tickets, and documentation supporting prcduction, shall be submitted to
the B[.M qtr,arterly to zubstantiate the quantity ol'llagstone removcd from thc
opcration.

Quqny Reclamation

Bccause there may not be enough soil for reclamation on thc sitc, the operator
rnay bc rcquired by the Field Managu or thcir rcprcsentativc to irnport clean soil
to use in reclamation.

Any pils shull be bacHilled and tlisturbed orea restored to approximately original
contour. The'topsoil shall bc spread and the area reseeded during the fall. The
following seed mi.xture, shall bc used at a rate ol' 14.5 pound.s per acre and
certificd weed ltee. If the seed is broadcast, a harro'w or other such implement
shall trc draggcd ovcr rhe seedbed to ensurc covcrag,c.

:r. Seed Mix:

Plant Common Name Plant Scientific Name
Pounds

Der Acre'
ffij:i;:,P-tfr SbE-ilii::,'iil.l.S#-i':::=cff

Indian ricegrass Orvzopsis hvmenoides 3
alkali sacaton SponrDolus ar'rcides 2
galleta grass Hilaria r'amesii 2

founrving saltbush {lnpbx canescer?s 3
shadscale Atripl e x con fertifol ia 2
winterfat Eurotia lanata 1
Mormon tea Ephe4ra viridis 1
scarlet globemallow Sphaeralcea coccinea %

3. Reclanration at the sitc shall include the placernent of rnulsh as dircctcd by the
rluthorizrd. Offrccr. The type of mulch shall meet the following requirements:

a. Wood ccllulose fiber shall be natur:al or cookcd, shall disperse readily in water,
und shall bc nontoxic. 'fhc honrogenous slurry or mixturc shall be capable of

1'()NSl/Dccision llcc.rrrd
Ruwn Stonc l)rodrrcls. Inc.
Dcicrt Sicnno Fltrgstunc Quony proposut EA
uTt,.?e570
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application with power spray equipmcnt. A colored dye that is noniniurious
to plunl growth may be used when spccified. Wood cellulose liber shall bc
packaged in new, labeled containers. A miniruum application of |'500 pounds
pcr acre shall be applied. A suitable tackifier shall be applicd with the nrulch
at a ratc of 60 to 80 pounds per acre,

b. An altemative mcthod of mulching on small arcas shatl be the application of
straw or hay mulch at a rate of 2,000 pounds per acre. IIay or straw shall be
certitiecl weed fi€e. Folf owing the apptication of struw or hay, crimping shall
occur to rctain retcntion.

4, Fencing of any reclaimcd area to keep livestock out of the site shall be done at
the discretion of the Authorizcd Otlicer.

5. Reclamation shall be considered complete when so detemrined by the
Authorizcd Officer. Reclamation slrall include all surface disturbiurce
associated with thc operation-

6. Any signiticant departures fronr thc plan of opcrations shall rcquire a
submission of an amendment to the Price I'ield Office. The amendment must be
approved prior to the on-thc-ground change. The authorieed officer shall
detcrmine wlrat constihrtes a signiticant cleparture trom the plan of operations.

Mo4itorins and Comoliance:,

No rnonitoring needs havc bccn identilied for this action. Ilowever, this'quarry
opcration is subject to thc BLM's "'urface monogenrent regulations as defined in 43
CFR 3809. lInder these regulatioru, BLM nrust regularly visit the site lirr compliance
inspections. I'hcse in.spections would cvaluate the operation to en$re activities
conrply with the approved plan of operations. lf thc opcration is not found to comply,
a Lettcr of Noncompliance would be issuecl to the operator notifying thern of what the
issue of noncornpliance is, how it is to be remedied, and in what time frarnes the
renrediation must occur, In most cascs the operatorwould be requirecl to stop
operations until thc situation is remedied (43 CFR 3809).

Rationale for the Dccision:

l. The "Proposed Action with Mitigation" alternative is in contbrmancc with rhc San
Ralhcl R6source Management Plan and has complied with the Endangered Speclcs
Act, Nationsl ['listoric Preservation Act. and othcr laws and policics that govern the
proposcd prcr_iect.

2. Bascd on the environmental analysis irr the EA, cornpliancc with rhe mitigation and
monitoring measures in thc EA, compliance with thc rnonitoring and rnitigation
requiremrlnts in this Decision Recorcl/FONSl, compliancc with thc stipulations in this
decision record. and conlbrmance with the contentof plan ol'opcrations amendment,

t;'0NSliDccisi on ftecord
Bowrr Stone PnxJucts. lnc.
Dcsen Siennn Flu$tonc Qrrarry Pruposal EA
rJl'tJ-79.570
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I have determined that thc proposed action witl not rc,sult in any urn€c€;,'s?ry or
undue environmental dcgradation of public. lands, and is consistent with federal, stste

_ 
and looal lsws. legulations and plans.

3. The proposed action wtruld not impact any tlueatencd or endangcred specics or
signilicant scientific, cultural, histor:ical or paleontological resources.

4, The plan of operatiurs with Mitigation Alternative was selected because it added
extra etwironmcntal protection mcasures to prevent undue and unnecesssqy
dcgradation that wcre not include in thc ptan of operations.

5. Comm€nts from the Hopi Tribe stated that they accepted the project a-s long as rhe
stipulation langu4ge rccornmendetl by the cultural resourcc survcy consultant was
included in the mitigation of thc plan of operations.

6. No public comrnonls were received.

Appcals:

lf there is disagreernent and are arJversely affcctcd by this decision, in accordance with 43
CFR 3809:800, yottmay requestthat theUtah BLM Statc Dircctor review this decision,
IjVou reguest a State Director revicw, the request must bc reccivcd in the Utah BLM
Statc Oflice" P.Cr. Box 45155, Salt Lake City. Utatl 84145-0155, no later than 30 calendar
days aftcr you receive this decision. A copy ol'the r€quest must also bc scnt to this
oflice. Thc rcque.st must bc in accordan.e wittr the provisions provided in 43 CFR
3809-805. If a State f)irector rcview is requestcd, this decision will remain in effest
whilc the State Dircctor review is pcnding, unless a stay is granted by Lhe State Director.
Standards lbr trbtaining a stay are givcn below. If you iequcst a stay, you have the
burden of prool'r.o demonstrate r.hat a stay shorrl<I be granted.

If the State Director does not make a decision on your rcquest lbr review 9f this decision
within 2l days of BLM's receipt of theregue*st, you shouid consider therequest cleclined
and you rnay appealthis decision tothc lnioriorboard of Land Appeals (I*,A). You
may contact the Utah BLM. State Officc to determine when tsLM-received the request for
State Director review. You have 30 days from the end of the 2l day pcriod in which to
file your 'otice of appeal with the IB[,A (sec procedures below)

lf you wish to bypass a State f)irector rcview. this decision may be appealed directly to
the IBLA in accordance with thc regulations containecl in 43 CFR, P;rt 4 and the
encloscd Form t842-1. tf anappcai is taken, yournotice of appeal rnustbc tiled in this
oflice P-O. Box 7004, Price, Utah 84501 within 30 days frorn'receipt of this decision.
lhc appellent has the burdcn ot'showing that the deciiion appealed frqm is in error.

lf you wish to filc.aPetition pursuantto regulations 43 CFR 4.21for a sray of the
efiFectivcness of this decision during the time that your appeal is beine ,"rri"*ed by the
IBLA, the pctition for a stay must accompany your notice oli appeal. A pctition for a stray
is required to show.sufifisientittstification based on the standards tisted below. Copies of
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this notice of :rrppeal and petition for a stay must al.so be submitted to each petrJy nqmed in
the decision and to the lntcrior Board of Land Appeals and to the appropriate Office of
the Solicitor (scc 43 CFR 4.413) at the sirne tinre the original docurncnts arc filcd with
thi:s oftice. Ifyou request a stay, you have the buden of proof to demonstrate that a stay
should be granlcd"

Stand$ds for Ohtaining n Stay

Except as otherwisc provided by law or other pertinent regulation, a pctition for a stay of
a dccision pending appeal shull show sullicient jtstification based on thc following
standards:

l. 'fhe relative hann to the parties if the stay is granted or denied,
2. t'he likelihood of the appellants success on the merils,
3. The likclihtlod of imnrcdiate antl i.neparable trarm if the stay is not granted,

and
4. Whether the public intsrest favors granting the stay.

6/re/.t
Date of signaturc
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